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CHAPTER 26

An Act to amend The Mining Act
Assented to June 26th, 1970
Session Prorogued November 13th, 1970

H ER

lVIAJESTY, by and with the advice and consent of
the Legislative Assembly of the Province of Ontario,
enacts as follows:
1.-~1) Paragraphs. 4. and S and paragraph

Sa as en~cted ~·~4~; !.9 ~? ·
by section. 1. of Tlte 11{ining Amendment Act, 19?8, of sec.t1on 1 g~~~.5~, 5,
of The 111imng Act are repealed and the follow111g substituted (1968, c. 71,
there£or:
~e-~)riacted
4. "Department" means the Department of l\Iines and
Korthern Affairs;

5. "Deputy l\Iinister" means the Deputy l\linister of
Mines and Northern Affairs;

Sa. "Director" means the Director of the :.\I ining Lands
Branch of the Department.
(2) Paragraph 17 of the said section 1 1s repealed and the c.
R.s.o. 19GO,
241. s. l,
following substituted therefor:
par. 17.
re-enacted
17. "l\.1inister" means
Northern Affairs.

the

Minister of :.\lines and

1960
2.-(1) Section 4 of The Mining Act 1s repealed a nd the C.
R.s.o.
241, B. 4 . ·
following substitu te<l therefor:
re-enacted

4. The Department of ;.vrines is continued under the ~eKi~;;':S-~nntd
name of the Department of l\'lines a nd N orthern ~f}~~~i;rn
Affairs.
(2) Any mention of or reference to the l\Iinister of :\linesfoereren"es
or the Department of Mines in any Act or regulation shall ;;,e~[~i~~·;t
be deemed to be a mention of or reference to the l\l inister of or l\Hnes
Mines and Northern Affairs or the Department of l\'lines a nd
Northern Affairs, respectively.
:~ .

2-1:8
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R.S.O. 1960,

:~. Subsection 1 of section 6 of The .Mining Act is amended
by inserting after "~'lines" in the first line "and Northern
Affairs".

c. :241. s. 6,

SU bS. l.

amended
R.S.O. 1960,

c. 241,
amended

Inspection

of minerals
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4. The iliining Act 1s amended by adding thereto the
following section:
13a.-(1) An inspector may enter upon any lands
for the purpose of gathering information respecting
minerals or mineral rights and may enter any
structure or works for the purpose of gathering
information respecting ore and may take therefrom
representative samples of minerals and ore sufficient
for the purpose of testing or analysis.

Enforce m ent

(2) An inspector shall be deemed to be an officer appointed under this Act for the purposes of section 620.

R.s.o. rnso,

5. Section 15 of The Jfining Act is amended by inserting
after "Mines" in the fourth line, in the seventh line, in the
eleventh line and in the twelfth line "and Northern Affairs".

R .S .O. 1960,

6. Section 16 of T!te Iliining Act, as amended by section 5
of The M~ining Amendment Act, 1962-63, is further amended
by adding thereto the following subsections:

ac .m2e4111d ead. 15.

c. 241, s. 16,
a m ended

P rote ction
from
p ersonal
lia bility

(3) No action or other proceeding for damages shall be
instituted against the Deputy Minister, the Commissioner, or any officer of the Department or
anyone acting under his authority for any act done
in good faith in the execution or i11tended execution
of his duty or for any alleged neglect or default in
the execution in good faith of his duty.

Offi(:era
designated
by ).J iniste r

(4) In addition to the persons otherwise constituted
officers of the Department by this Act, any employee
of the Department designated in writing by the
:\'linister as an officer of the Department shall be
deemed to be an officer of the Department for the
purposes of this section.

R.S.O. 1960,

c. 241 , s. 1 7 ,
amende d

Ex officio

justices of
the peace

7 .- (1) Section 17 of 17ie Mining A ct, as amended by
section 3 of '[he 1'1ining Amendment Act, 196S, is further
amended by striking out "every inspector" in the amendment
of 1968 and inserting in lieu thereof "Director of t he Nor t hern
Affairs Branch of the D epartment", so that the section shall
r ead as follows:
17. The Commissioner, Director, Supervisor a nd D irector
of the N orthern Affairs Branch of the Department
are ex officio justices of the peace for c\·ery count y
anrl
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and district in Ontario and a recorder in his division

is ex officio a justice of the peace for the county or
district in which any part of his division lies, and
it is not necessary that they possess any residential
or property qualification.
(2) The said section 17 _is further amended by adding~·~:&~:~~:
thereto the following subsection:
amended
(2) Every mining recorder and person designated bv tl1e Recor!lers,
. .
.
. .
,r
l
Aff .
_ - . commis]\I1 mister Ill wntmg as a ~~ort tern
· a1rs oJ11cer 1s sioners for
,n; .
. ,
f
k.
ffid
. 111
. affidavits
ex OJJ•CW a comm1ss1oner or ta ·rng a
av1ts
Ontario.

8.-(1) Clause c of section 37 of The Mining Act, as re- ~:·~4~: ~.9 ~~'.
enacted by section 9 of The Mining Amendment Act, 1962-63, (i·962 • 63
is amended by inserting after "lVlines" in the fourth line c. 84, a. 9).
''and Northern Affairs''.
amended
(2) Clause d of the said section 37 is amended by inserting ~-~4~· J.9E~:

after ";\1lines" in the fifth line "and Northern Affairs".

cl. d, d' d
amen e

9. Subsection 1 of section 69 of The Mining Act, as amended ~-U{ ~_9~g.
by section 18 of The Jfining Amendment Act, 1962-63, issubs. j·d ·
further amended by striking out "Chief, Laboratory Branch, amen e
Department of Mines" in the amendment of 1962-63 and
inserting in lieu thereof "Director, Laboratory and Research
Branch, Department of l\iines and >Jorthern Affairs", so that
the subsection shall read as follows:
· · a.ssays
Free
.
(1) E very 11censee
w Ilo staI..:cs out an d record s a rnmmg
claim may obtain from the recorder two free assay
coupons on recording it and two additional free
assay coupons on recording each forty days work
thereafter and on forwarding or delivering, charges
prepaid, samples from the mining claim to the
Director, Laboratory and Research Branch, Department of :\'lines and >Jorthern Affairs, Toronto,
together with the required number of coupons, as
provided in the regulations, is entitled to have the
samples assayed without c ha rge, but in no case is a
licensee entitled to more than eighteen free nssay
cou1xms in a licence year.

l0.- (1) Subsection 5 of section 84 of The Mining Act, as ~:·~49: i.9 ~~:
amended by subsection 1 of section 4 of The Mining Amend-~1{;::~3~d
nzcnl Act, 1968, is further amended by adding "and" at
the end of clause band by adding thereto the following clause:
(c) where a certificate has been issued under subsection
6f of section 83, in respect of bori1q~ in excess of
4,000 feet, at the rate of one and a half days for each
foot

250

Chap. 26

).:!lNIJ:\G (NO.

2)

1970

foot of boring that is more than 4,000 feet and not
more than 5,000 feet and two days for each foot of
boring that is more than 5,000 feet,

R.s.o. rnao,
(2) Subsection Sa of the said section 84, as enacted by
C. '.!·H, B. 84,
H86s~i. 71 • ~ubsection 3 of section 4 o_f The Mi:iing Amendment Act, 1968,
s. 4, subs.

re-enacted

3J.1s repealed and the followmg substituted therefor:

Credits for
performance
and coverage

(Sa) l'\otwithstanding subsections 8, 9 and 9a, but
subject to the maximum credits permitted therein, if a ground geophysical or a geological or a
geochemical survey meets the requirements of the
l\Iinister, he may authorize the approval of work
credits on the basis of performance and coverage,
subject to the limitations prescribed in the requirements, but credit for the work shall be cancelled by
the recorder unless full reports and plans in duplicate,
satisfactory to the 1\/Iinister, are submitted to the
l\.Iinister within sixty days of the recording of the
work and are approved.

(3) Subsection 9b of the said section 84, as enacted by
subsection
4 of section 4 of The 11fining Amendment Act, 1968,
0968
71
· c. 4),
• 1s
• repea1ed and t h e f o 11O\\rmg
. subst1tute
.
d t here for:
s. 4, subs.
R.s.o.

c. 241,

19uo.

5.

84,

subs. 9h

re-enacted

Radiometric
surveys

(9b) A radiometric survey shall be deemed to be a
geophysical survey for the purposes of this section.

(4) Subsection 14a of the said section 84, as enacted by
1
· 6 o f section
. 4 o f T rie
'"". •
A mend ment A ct, 1968 ,
su b sect10n
lv.iining
~~~~~;,~;/~),is amended by striking out "Laboratory Branch, Department
amencted
of Mines" in the fifth line and inserting in lieu thereof "Laboratory and Research Branch, Department of l\lines and Northern
A ffairs", so that the subsection shall read as follows:
R.8.o.
241

rnso.

c.
' s.
subs. 14a

84

•

E;xpend!Lu re

where
cou pons

used

ApµIkatlon

of SU b-

se<Jtlon l

R.s.o. 1960,
2
106

(i9 .fl-·Gi-.
68

6

~;.., e ~d",;ct ) ,

(14a) Where work submitted under subsection 14 has been
paid for with a coupon or coupons obtained under
section 69, the expenditure represented shall be
calculated according to the schedule of charges of the
Laboratory and Research Branch, Department of
Mines and Northern Affairs.

(5) Subsection 1 does not apply to boring recorded for
work credits before this section comes into force.

11. Section 106 of The Ja.f ining Act, as re-enacted by section
6 of The .Mining A mendment Act, 1968-69, is amended by
add ing thereto the following subsection:
(la)
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(la) For the purposes of subsection 1, the iVIinister may Idem
determine the stage of refinement at which any
mineral substance is refined metal or other product
suitable for direct use in the arts \Vithout further
treatment.
12. Paragraph 6 of subsection 1. of secti~m 657 of The~·~4?,·.,~0c,6i1.
Jfining Act is repealed and the follow111g substituted therefor: subs. 1.
par. 6,
re-enacted

6. Before the issue of a licence the applicant therefor
shall furnish to the l\Iinister a deposit of $25,000
which shall be in cash or in,
(a) bearer bonds of,

(i) the Province of Ontario,

(ii) The Hydro-Electric Power Commission
of Ontario, or
(iii) the Government of Canada; or
(b) the form of a promissory note guaranteed by a
chartered bank of Canada, which shall be
retained by the l\'1inister until the licence
expires or is surrendered when it shall be
returned to the licensee, except that where the
licensee has not complied with this section
and with the conditions of the licence to the
satisfaction of the Minister, the deposit is
forfeited to and becomes the property of
the Crown.

13.-(1) Clause a of subsection l of section 661 of The"f:'.·~4?·; 9:R1
Mining Act is repealed and the following substituted therefor: subs.
i, ·cl. a:
re-enacted
(a) all lands and mining rights in territory without

municipal organization patented under or pursuant
to any statute, regulation or law at any time in force
authorizing the granting of Crown lands for mmmg
purposes.
rnflo.
(2) Clause c of subsection 1 of the said section 661 is c.rt.8.0.
241, s. 661,
subs. l, cl.'•
repealed and the following substituted therefor:
re-enacted
(c) all mining rights in, upon or under lands in a munici-

pality patented under or pursuant to any statute,
regulation or law at any time in force authorizing
the granting of Crown lands for mining purposes.
R.8.o. 1nuo.
(3) Subsection 2 of the said section 661 is repealed and
<
c. 241, s. GGl,
following substituted therefor:
subs. 2,

t he

re-enacted

(2)

C'h:i.p. 26
Exemption
from tax
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Exemptions
from tax
by Mi nister

2)
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(2) No acreage tax is payable in respect of mining lands
or mining rights gran tcd by the Crown by lease or
renewal of lease.

!3°·
cR._;;.o.
. -41,s.o62,
~~-~~a1c'ted

MINlNG (NO.

14. Subsection 1 of section 662 of The JVining Act 1s
repealed and the follmving substituted therefor:
(1) The l\Iinister may exempt lands or mining rights
from the tax under this Part where,
(a) land has been subdivided by a registered plan

into lots or parcels for city, town, village or
summer resort purposes and there is no
severance of the surface and mining rights;
(b) land is being actually used for public park,
educational, religious or cemetery pllrposes
and there is no severance of the surface anrl
mining rights;
(c) land is in bona fide use for farming or other
agricultural purposes and there is no severance
of the surface and mining rights; or

(d) the mining rights in, upon or under any land
situated south of the French River, Lake
Nipissing and the l\fattawa River, including
the Territorial District of l\lanitoulin, are
being held, used or developed solely for the
production of natural gas or petroleum.
::·~;S· 8~966~i
subs,

1.

d

re-enacte

D efaulters
list and
notice of
forfeitures

15. Subsection 1 of section 671 of The Mining Act, as
•amended by subsection 1 of section 47 of The Jlfining Amend.
.
d
ment Act, 1962-63, •ts repea1e d and t h e f o JIowrng
su bstitute
therefor;
(1) The Deputy Minister shall cause to be prepared
between the l st day of January and the 31st day of

:\larch in each year a list of all lands and mining
rights in respect of which any acreage tax is two
years or more in arrear, and, not later than the 30th
day of Junc next following, shall cause to be sent by
registered mail a notice to the person appearing from
search or inquiry at the registry or land titles office
to be the owner of the property in default and to
every person appearing from that search or inquiry
to have an interest therein, at the address or last
known address of such person so far as he can
reasonably ascertain it, st::i.ting tha t , unless the
total amount of tax and penalties dne and pay:1ble
under

1970
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under this Part are paid on or before the 31st day
of December next following, the property \viii be
forfeited to and vested in the Crown on the 1st day
of January next following, and to the amount so due
and payable there shall in every case be added and
paid as costs the sum of $10 for each property.
16. Subsection 1 of section 674 of The Afining Act isR.s.o. 1960,
. "
.
.
f
C
. ,,. h fi
c.241,s.674,
amen d e db y msertmg a ter " ounci 1 111 t e rst 1me upon subs. 1.
.
f
h
"l
'
.
,,
h
h
b
.
t I1e recommen dat1on o t e c\ 1mster , so t at t e su section amended
shall read as follows:
(1) The Lieutenant Governor in Council, upon the ~t~~~~Jr[fi6
recommendation of the ).·Iinister, may by order
revoke, cancel or annul the forfeiture of any lands or
mining rights under this Part, and the Deputy
}linister shall cause the order to be registered in the
proper land titles office or registry office and thereupon the lands or mining rights revest in the owner or
lessee of the lands or mining rights at the time of
forfeiture, his heirs, successors or assigns, subject
to any lien, mortgage or charge entered or registered
prior to the forfeiture and still outstanding.

17. Item 28 of the Schedule to The J1fining Act, as re-enacted "{;:-~B: 1960 ·
by section 9 of The -~fining Amendment Act, 1965, is repealedR~~~·s
and the following substituted therefor:
(1965, c. 73.
s. 9),
28. For consenting to or for filing any acceptable
document relating to a mining lease or
licence of occupation other than a transfer. . . .

re-enacted

2.00

18. Every forfeiture of lands and mining rights heretofore f~~~~ffi1~es
made under Part XIV of The Afining Act shall be deemed validated
to be valid not\vithstanding that such forfeiture would,
but for this section, be invalid or void.

19. The expenditures necessary for the purposes of the ~ir~h~~~e
Northern Affairs Branch of the Department of l\fines and ~~:i~~:h
Northern Affairs shall, until the 31st day of ]\larch, 1971, be
paid Ollt of the Consolidated Revenue Fund and thereafter
shall be paid out of the moneys appropriated therefor by the
Legislature.
20.-(1) This Act, except sections 13, 14 and 15, comes :;,~~tmence
into force on the day it receives Royal Assent.
(2) Sections 13, 14 and 15 shall be deemed to have come ldom
into force on the 1st day of January, 1970.
21. This Act may be cited as The Jllining Amendment Act, Short title
1970. (No. 2).

CHAPTER

